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Salient features of the 1999 and 2002 Amendments

With a view to expediting the process of litigation and clearing the huge
backlog of cases pending in courts all over India, a Committee was appointed
under Justice Malimathf(the Justice Malimath Committee) fo suggest changes
in the Civil Procedure Code. Accordingly, the Committee submitted its R

and Parliament passed the Code of Civil Procedure (Amendment) Acf, 1999.

Before these amendments could be brought into force, the Bar Council of
India and several Bar Associations requested the Government to reconsider
certain provisions of these amendments as they were likely to cause hardship
to litgants, Accordingly, the Government looked into the matter once again,
and in consultation with the concerned bodies and persons, proposed further
amendments in the Civil Procedure Code, including some amendments to the
1999 Amendments, and this took shape in the form of the Civil Procedure
(Amendment) Act, 2002) Both these Amending Acts were then brought into
force with effect fromt1st July, 2002jThese amendments have been reflected
at the relevant places in the text.

The most important amendments made in w as follows:

1. S.26 : S. 26 was amended to provide that the facts of every plaint
must be proved by an Affidavit.

2. S.27  :S.27 wasamended to provide that s ons should be sent
to the defendants within a period of 30 days from the institution
of the suit. (Earlier, there was no fixed time for this purpose.)

3. 539 : S.390fthe Codewas also amended, and it now provides that
a court which passed a decree would not be authorised to
execute such a decree against any person or property outside

e

the local limits of i@



4. S.64

| & s

6. S.100A :

el

8. 8.115

9. S.148 :

el
b e

10. O.Iv

1. O.VA

THE CODE OF CIVIL PROCEDURE, 1908

. In S. 64 (dealing with private alienation of attached property),

it is now provided that the section would not apply to any private
transfer or delivery of the property under a contract entered
into and registered before the attachment.

- A new section was inserted (S. 89) to provide for the

settlements of disputes outside the court (altgrnate dispute
resolution). S. 89 is based on the recommendation of the Law
Commission of India and the Justice Malimath Committee.

It was recommended by the Justice Malimath Committee that
a second appeal against the judgment of a Single Judge
exercising a first appellate jurisdiction should be abolished.
Likewise, it was suggested that appeals should not lie to a
Division Bench against the decision of a Single Judge of a
High Court under Articles 226 and 227 of the Constitution. Both
these suggestions were incorporated into the 7999
Amendment. However, following wide-scale protests, the
second proposal was dropped by the 2002 Amendment, and
the first was retained. (This is discussed under S. 100-A, later
in the book.) p

: S. 102 now provides thaf no second appealwould lie from any

decree, when the subject-matter of the original suit is for
recovery of money not exceeding X 25,000.

: The Malimath Committee observed that, often, the records of

the lower court were sent to the High Court in revision
proceedings, even when the High Court had not yet asked for
them. The Committee was also of the view that revision
provision proceedings should not operate as a stay of
proceedings before the trial court. S. 115 was amended to
achieve these objects.

S. 148 al!ows the court to enlarge the time when any periodis
fixed or time is granted by the court for any act. This section
was amended to provide a maximum further time of 30 daysin

gll — with a view to minimize the procedural delay at the
Instance of either party to the suit.

: The Rules of O. IV have been amended to provide that a sul

's to be instituted by presenting a plaint in duplicate. It is NV

also provided that a plaint shall not be-deemed to be dul
Instituted unless it complies with certain prescribed formalities:

SL;rr\llm%f the Code, which provides for issue and servicé o
p ns, now Iays down fixed time-frames for this purpos®

€opy of the plaint, along with a| the documents, is 10 ?°
delivered to the defendant, along with the summons. Provisr®



12.

13.

14.

15.

16.

17.

18.

19.

o.Vi

O. Vil

O. Vi

0. IX

O. Xl

0. XIvV

0. XVI

O. XVii

: R. 1 of O. XVII was amended to provide that not more than
_three adjournments can be granted to any party during the

are glso made for delivery of the summons by speed post,
courier service, fax and e-mail,

: O. VI was amended to provide that the person verifying the

pleading must file an affidavit in support of his plaint.

: O. VIl was amended to provide that if a plaintiff sues upon a

document, he must enter such adocumentin a listand produce
it in the court when the plaint is presented by him. In case a
documentora copy thereof is not filed with the plaint, it cannot
be received in evidence on behalf of the plaintiff at the hearing
of the suit without the leave of the court.

: O. VIl now requires the defendant to present his written

statement within thirty days from the date of service of the
summons on him. ;The defendant is also required to produce
documents relied upon by him. If he does not do so, the
documents cannot be received in evidence on behalf of the
defendant at the hearing of the suit, unless leave of the court
has been obtained.

: O. X was amended to provide that if the plaintiff fails to deliver

the summons within the prescribed period, the suit is to be
dismissed by the court. If the summons remain unserved, the
plaintiff can apply for fresh summons within seven days, instead
of within one month (which was the period prescribed in the
Code before the Amendment).

: R. 2 of O. Xll was amended to reduce the time (from 15 days

to 7 days) within which notice to admit a document may be
given by any party to the suit.

: R. 4 of O. XIV was amended to restrict the discretion of the

court, by fixing a time limit beyond which no adjournment for
the examination of witnesses or production of any document
can be granted by the court before framing of issues.

: O. XVI was amended to fix a time limit within an application

can be made for summoning of witnesses.

hearing of a suit. The reasons for such adjournment are also
to be recorded in writing, and the costs occasioned by the
adjournment are to be awarded to the other party.

[ This amendment was introduced for the purpose of expediting
cases - as adjournments after adjournments were being given
endlessly, often for the asking, resulting in a snail-like pace of
litigation. However, the Supreme Court has watered down the

Vhe-
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rovision, by holding it to be directory rather

impact of this pand this amendment has thus failed to achieve

than mandatory,

its purpose. ] ' ' . |

20. O. XVIII : O. XVIII, which provides for the manner in which ewdencg is

e to be recorded, was amended to confer th.e power of recording
evidence on a Commissioner to be appointed by the court.

21. O.XX : After the hearing of a case is over, deﬁnitg time frames have
now been prescribed for pronouncing the judgmer.lt.

22. 0. XXVI : 0. XXVI now provides that a Comrpission can be issued., not
only in cases where the witness resndgs outside the local limits
of the court’s jurisdiction, but also in any case where the
interests of justice so demands.

23. O.XLl : Inorder to avoid delays, O. XLI was amended to prgvide that
an appeal can be filed on the basis of a copy qf the judgmef?t,
as obtaining a copy of the decree takes considerable time in
most courts.

24, Several monetary provisions contained in the Code, including
those relating to payment of fine, have been suitably revised,
keeping in mind the high rates of inflation today, compared to
the time when the original provisions were made, as for
instance, S. 32, S. 58, S. 60, S. 96, efc.

The above amendments were challenged before the Supreme Court in
Salem Advocate Bar Association, T.N. v. Union of India (AIR 2003 SC 189),

The Supreme Court, however, held that these ameadments were not ultra
vires the Constitution of India, and were therefor
The Commercial Courts Act

In2015, it was deemed fit to constitute commercial courts for adjudicating
commercial disputes exceeding a specified value, and for this purpose,
Parliament enacted the Commercial Courts Act, 2015, making appropriate
amendments to the CPC for dealing with such disputes. Substantial
amendments were made in this regard in 2018, and the relevant provisions of
this Act, as amended, have been discussed at the relevant places.

B. DEFINITIONS (S. 2)
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—VuLE UK CIVIL PROCEDURE, 1908

(1)

Section (1-35-B)

ISIL};A;:;: ch_:she following cases the
Tl urt has upheld the
constitutionality of the Code of Civil
Procedure (Amendment) Acts of 1999
and 2002?

(a) Salem Advocate Bar Association,
Tamil Nadu v. Union of India
Delhi High Court Bar Association
v. Union of India

Allahabad High Court Bar
Association v. Union of India
Punjab and Haryana High Court
Bar Association v. Union of India

[Jharkhand (J) 2008]

(b)
(c)
(d)

Ans. (a)

\2. %Code of Civil Procedure
__(Amendment) Act, 2002 came into force
an

(a)
(b)
(c)
(d)

1st April, 2002
1st June, 2002
6th June, 2002
1st July, 2002
[Uttarakhand (J) 2002, 2006]
Ans. (d)
3. From which date Civil Procedure
Code, 1908 became operative?
(a) 1stJanuary, 1908
(b) 1st April, 1908
(c) 3lst December, 1908

(d) 1stJanuary, 1909
[Bihar (J) 2009]

Ans. (d)

(3]

4. The provisions of Civil Procedure
Code

(a) Specifically apply to Writ
Petitions

. (b) Do not specifically apply to Writ
Petitions

Always apply to Writ Petitions
Never apply to Writ Petitions
[Uttarakhand (J) 2011}

(c)
(d)

Ans. (b)
5. A decree can be
(a) Preliminary
(b) Final
(c) First preliminary then final
(d) Either preliminary or final
[ML.P. (J) 2006]
Ans. (d)
6. A decree may be
(a)
(b)
(c)

Preliminary
Final

Partly preliminary and partly
final

All of the above
[A.P.P. R.P.F. 2010]

(d)

Ans. (d)

7. Ajudgment shall contain
(a) a concise statement of the case
(b)
(c) decision and reasons for it
(d) all of the above
[A.P.P. R.P.F. 2010]

issues

Ans. (d)



CODE OF CIVIL PROCEDURE (MCQ)

8. Decree shall be deemed to include the
rejection of a plaint and the

determination of any question within
Section 144 of C.P.C.

(a) Wrong

(b) Right

(c) It includes rejection of plaint but
does not includes the

determination of any question
within Section 144 of C.P.C.

(d) It includes determination of any
question within Section 144 but
shall not include the rejection of a
plaint

[Chhattisgarh (J) 2004]

Ans. (b)
9. Which of the following is/are not a

decree?

(a) An order returning the plaint to be
presented to the proper Court

(b) An order of dismissal for default
(c) Rejection of plaint
(d) Both (a) and (b)
[A.P.P. R.P.F. 2010]
Ans. (d)
10. The provisions relating to mesne

profits are provided in which section
of Civil Procedure Code, 1908?

(a) Section 2 (10)
(b) Section 2 (12)
(c) Section 2 (14)
(d) Section 2 (16)
[M.P. A.P.P. 2008]
Ans. (b)

11. Which of the following can be said to
be ‘judgment’ as defined in Section 2
(9) of the Code of Civil Procedure?
(a) Anorder

(b) A decree

(c) Statement of grounds of an order o
decree

(d) All of the above
[M.P. A.P.P. 2003
Ans. ()

12. In which of the following provisiong
‘mesne profit’ has been defined in the
CPCE?

(a) Section 2 (4)
(b) Section 2 (8)
(c) Section 2 (12)
(d) Section 2 (14)
[Uttarakhand (J) 2002, 2011]
Ans. (c)

13. Which of the following is not an
essential element of a decree?
(a) Conclusive determination of the
rights of the parties
(b) A formal expression of an
adjudication
() An adjudication from which an
appeal lies as an appeal from an
order
(d) The adjudication must have been
given in a suit
[A.P.P. R.P.F. 2010]
Ans. (c)

14. In a case facts in issue relating to
possession, ownership, jurisdiction,
valuation of case and court fee are
made. Which fact in issue/issues is
decided earlier?

(a) Fact in issue relating to ownership
(b) Fact in issue relating to possession

(c) Fact in
jurisdiction

issue relating to

(d) Fact in issue relating to court fees
and valuation of case

[M.P. A.P.P. 2008]
Ans. (¢)



Objective Questions

. The Code of Civil Procedure came into
force —

(A) On the first day of January, 1909
(B) On the first day of March, 1974
(C) On the first day of April, 1909
(D) None of these

. Decree holder means a person—

(A) In whose favour a decree has been
passed

(B) In whose favour an order capable of
execution has been made

(©) (A)or(B)
(D) Any person

. Foreign Court means a Court situate out side
India and—

(A) Not established by the authority of the
Central Government

(B) Not continued by the authority of the
Central Government

(©) (A)or(B)

(D) None of these

. According to the Code of Civil Procedure
Judge means—

(A) The presiding officer of a Civil Court

(B) The presiding officer of a Criminal
Court

(C) The presiding officer of a Revenue Court
(D) All of these

. Which definition is not given u/s 2 of C.P.C.?

(A) Foreign Court
(B) Government Pleader

10.

(C) India
(D) Indian Court

- According to the Code of Civil Procedure.

movable property includes —
(A) Growing Grops

(B) Timber

(C) Decree

(D) All

. Public officer means a person falling under

any of the following descriptions, namely —

(A) Every Judge

(B) Every officer who holds any office by
virtue of which he is empowered to place
or keep any person in confinement

(C) Every member of all India Services

(D) All of these

. Rules means rules and forms—

(A) Contained in the first schedule

(B) Made under section 122

(C) Made Under Section 125

(D) (A)or (B) or (C)

Share in a corporation shall be deemed to
include —

(A) A stock (B) Debentures

(C) Bonds (D) All of these

The decree shall be deemed to include —

(A) The rejection of a plaint

(B) The determination of any question within
section 144

(C) Both
(D) None




11

12.

.

14.

15.

16.

17

18.

19.

The decree shall not include —

(A) Any adjudication from which an appeal
lies as an appeal from an order

(B) Any order of dismissal for default

(C) Both

(D) None of these

Decree has—

(A) Five kinds

(C) One kind

Order means —

(A) The formal expression of any decision of
a civil court which is not a decree

(B) The formal expression of any decision
of a criminal court

(C) The formal expression of any decision
(D) None

According to which section this Code is
applicable to Revenue Courts —

(A) Section 3 (B) Section 4

(C) Section 5 (D) Section 6

Section 6 provides—

(A) Presidency Small Cause Courts
(B) Provential Small Cause Courts
(C) Precuniary Jurisdiction

(D) None

Section 8, provides—

(A) Presidency Small Cause Courts
(B) Provential Small Cause Courts
(C) Precuniary Jurisdiction

(D) None

Section 7, provides —

(A) Presidency Small Cause Courts
(B) Provential Small Cause Courts
(C) Precuniary Jurisdiction

(D) None

Definition of public officer is given—
(A) u/s2(17) (B) u/s 2 (16)
(©) u/s2(15) (D) u/s2(14)
Definition of decree is given—

(A) ws2(7) (B) u/s 2(16)
(C) ws24) (D) u/s2(2)

(B) Four kinds
(D) Two kinds

20. Judgement debtor means—

21

22

23.

24.

21

e

. (A)
I1.
16.

(A) Any person against whom a decree has
been passed

(B) Any person against whom an order
capable of execution has been made

(C) Both

(D) Any person against whom a revenue
order is issued

The Code of Civil Procedure (Amendment)

Act, 2002 came into force on—

(A) Ist April, 2002 (B) Ist June, 2002

(C) 6th June,2002 (D) Ist July, 2002

In which of the following provisions mesne

profit has been defined in the C.P.C ?

(A) Section 2 (4) (B) Section 2 (8)

(C) Section2 (12) (D) Section 2 (14)

A decree can be—

(A) Preliminary

(B) Final

(C) First Preliminary then final

(D) Either Preliminary or final

Which definition is not given U/S 2 ?

(A) Signed (B) Rules

(C) Share (D) None

Answers with Hints

. (A) According to Section 1 (2), C.P.C.

(C) According to Section 2 (3) of the Code of
Civil Procedure.

(C) According to Section 2 (5) of the Code of
Civil Procedure.

(A) According to Section 2 (8) of the Code of
Civil Procedure.

. (D) According to Section 2 of the Code of

Civil Procedure.

7.M) 8.M 9.D) 10.(C)

(O 12. (D) . 131(A):-14.(C)  15.(C)

(A) 17.(B) 18.(A) 19.(D) 20.(C)
D) 22 (C) 23ND) 24: (D)



