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\)M ™ u v. State of Punjab. that the word gross has not
been used in Section 304-A of LP.C., yet it is SCl-uf(‘Jx}lhzile”:-eLena?; s ”Ql‘ois"% ;;g
or recklessness, to be so held, must be (‘)f such a ;lbc](iong304-A of the LPC. has "
cxpression "rash or negligent ac(tj ng n Se
be read as qualified by the wor Lo T ik ,
In Ra(t]hmxshalwu}; v. State of armataka,’ Lh_c accused. a du’v‘m ((j)iiavl(.)rr‘y ,Whlle
driving at a very high speed in a rash and negligent ln_zll111§:r'dds'th.laisT_(,l;?;‘t a treg
which was by the side of the road and caused death ol Shlvanna; '1 )“_ na all}l
Bashcer. Bleeding injurics were caused to CWs 3 to 5 who wer.p.dlrave‘ mgd'mdl e
cabin of the said lorry. Two of them died at the spot aqd lhc‘ t!ll! ..pe‘rbgn : l‘e ’()n
the way to the hospital. Since CWs 3 to 5 sustained gricvous injurics the flcc11§ed
was Charge-sheeted under Section 279, 337 and 304-A of l.P.. Code. The prosecution
examined-10 witnesscs as PWs 1 to PW 10 to prove the .gmlt. Thq accusec! denied
but he did choose to examine any witness on his behalf. The evidence of R.T.O.
clearly stated that the accident did not occur on account of‘ any mc;chamcal defects
in vehicle. The Supreme Court in view of the evidence 0!‘ eye-witnesses some of
whom were travelling by the same lorry showing that vehicle was being ClI'lVCI:l at
a very high speed and that road was quite wide and there was no traffic at the time

ol accident, held that the accused was rightly found guilty under Section 304-A
Indian Penal Code.

Negligent act not ap to culpable homicide.—It was observed by
llahabad High Court i that "section 304-A is directed at offences
Wllside the range of sectidgs ahd 300, and obviously contemplates those cases
into which neither intention nor knowledge enters. For the rash or negligent act
which is declared to be a crime is one not amounting to culpable homicide, and it

must, therefore, be taken that intentionally or knowingly inflicted violence, directly
and wilfully caused, is excluded. Section 3

04-A does not say that every unjustifiable
or inexcusable act of killing not hereinbefore mentioned shall be punishable under
the provisions of this section, but it specifically and in terms limits itself to those
rash or negligéht acts which cause death b

O 1 ut fall short of culpable homicide of either
description."\Where A takes up a gun not

knowing it is loaded. points in sport at B
and pulls the trigger, "B” 15 shot “dead, A would be liable for caus '

negligently under this scciion— ausing the death

Contributory negligence.—Contributive negligence is no defence to @
criminal charoe A criminal Aharoa chall ke et v v v
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Was  may be noted that rashness and negligence
b negligence cannot be construed to mean rashness. There are degrees
of neg’limd rashness, and in order to amount to criminal rashness or
iminal negligence, one must be able to come to a conclusion that rashness
f\as pbeen of such a degree as to amqunt to taking hazard, knowing that the
hazard was of sugh a degreg that Injury was most likely to be occasioned
thereby. The crimlngllty lies in running the risk or doing such an act with
recklessness and mdﬁ‘ferepce .to the consequences. Culpable rashness is acting
with consciousness that mischievous consequences are likely to follow, although
the individual may hope that such consequences may not follow. The criminality
lies in not taking the precautions to prevent the happening of the consequence
in the hope that they may not happen. (Chamman Lal v, State, AIR 1954 Alll.
186)

In Smith v. Emperor, AIR 1926, Cal., 300, M was driving a motor-car at
night entered a road which being under repairs was closed to the traffic. The
motor-car ran over and killed two coolies who were sleeping on the road with

their bodies completely covered up except for their faces. It was held that M
was not guilty under S. 304A.

The Supreme Court has held, in Suleman Rahiman v. State of Qq/
Maharashtra, A.1.R. 1968 (S.C.) 829, that a direct nexus between the death of

aperson and the rash and negligent act of the accused must be established to
convict a person under this section. When it is proved that the accused has
been driving under a learner’s licence or possesses no licence at all, there can
be no presumption in law that such a person did not know driving and his rash
and negligent act caused death. A direct nexus may be established.

\Lnfé. N. Hussain v. State of Andhra Pradesh, (1972) I.S.C.W.R. 306 it
was held that “Rashness consists in hazarding a dangerous or wanton act.”
Where a railway level crossing protected and manned by a gateman was left
oPen by him, as a result of which a passenger bus collided with a goods train,
the bus-driver was acquitted on the ground that he was not rash or criminally

T
mp. f)glépa/di, (1925) 27 Bom. L. R. 604 — The accused, a girl of

Sevgnteen, who appeared to be carrying her infant daughter tied on her back,

aving been exasperated at an altercation which she had with her hust?and.
“eMpted to commit suicide by jumping into a well. She was found alive in the
"ell the next day, but her child was drowned. The trial Judge conwcte.d the
ACCUsed of an attempt to commit suicide and also of the murder of her infant
Child unger Ss. 309 & 302. It was held, in appeal, that the offence which the
“CCused hag committed was not murder, but causing death by negligent

Mssion, i.e,, omission to put the child down before jumping into the well




