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REGISTRATION ACT

Q.1. A on separation from his wife, settled upon her a house worth Rs. 50,000 in lieu of her
right of maintenance of separate residence, through an unregistered document. On a dispute
between the parties, the wife wanted to produce the said document in evidence. A raised an

objection that the document required compulsory registration and as such is inadmissible in
evidence. Decide the objection?

Ans. A settled upon his wife a house worth Rs. 50,000 in lieu of her right of maintenance or
separate residence, on separation from her. The instrument was not got registered.

During litigation, when the wife produced the said document in evidence, objection has been

raised from the side of husband that the document required compulsory registration and as such
same is inadmissible in evidence.

Section 17 of Registration Act provides for compulsory registration of certain documents.
Where a right is assigned by one to the other in respect of immovable property of the value of
more than Rs. 100 such document is required to be registered.

Herein, the document has been executed by the husband when right of maintenance already
existed in the wife.

It is well settled that family arrangement in which is mere acknowledgement of prior title does
not require registration.

However, in case of family arrangement where there is either a transfer of property in fact or

an arrangement which really “declares” rights in immovable property requires registration. See
decision in AIR 1966 SC 292.

O 7 maintenance nf cenarate recidence thranah an ssmenntan. - v el



uedsion 1m ALK 1966 DU 4Y4.

: t with C for sale of his

: er of B entered into an oral agreemen ouse /
o s of 1180100 Sl desd was sgred 1 b e |
registered on the same day. C purchased the stamp Pa[fefq’ .fn 1B b (he same da n?ﬁeraﬁon
e banded ovet P offcthe ::::lt\ IV’;:E :;tlz’en);o office of Sub Registrar }(I)n theeyS:::o .'
exec in favour of C, W . : e 3
7 lllteed2 ;%ez.s:;.e '[(‘ilfeeiall: deed, however, could not be reﬁlste;fc:. Iati rlli ttltlﬁepii?tof C that Sup
Registrar informed them that there was an order of attac met i ngmved et f}:'OPEr
that A and B had promised C that they will get the attachmfnd i isteredgC the sale deeq
registered at the earliest. On failure of A and B to get the sa e dee Cgfr th, 1§sued a lega
notice to A and B on 05.02.07, whereafter A and B tried to dispossess om the suit Property,

C filed a suit seeking direction to A and B to execute.fresh sale c.leed ;Izjd prayed for re]
Permanent injunction restraining A and B from disturbing possession ot ¢.

In defence, A and B claimed that they had talfen a loan of Iés.1,75i?00/: fr.om C and hygq
executed an agreement to sell (not sale deed) in favour of C on her 11.151ste.nce. C had
fraudulently got prepared sale deed and therefore A and B had refused to get it registereq.

In evidence, C tendered the unregistered sale deed in support of her case, which Was |

refused to be admitted in evidence by trial court on the ground that it was an unregistereq
document.

ief of :

C challenged the order invoking Sec. 49 of The Registration Act, 1908.
Decide whether the sale deed could have been admitted in evidence or not.

Ans. Question pertains to admissibility of unregistered -sale dee.d which was tendered i
evidence by the plaintiff only during trial. Plaintiff’s prayer in the suit was for decree against 4 -
and B that they should execute fresh sale deed in his favour and that they should be restrained by
way of permanent injunction from disturbing his possession.

Suit is based on oral agreement to sell. Sale deed was executed but the same could not ‘
registered the reason being that there was an order of attachment in respect of the suit property, -

A and B had promised that they would get the attachment removed and then get the sale deed 5?
registered.

The execution of the sale deed did not confer any right in favour of A in respect of immovable -
property. Section 17 of Registration Act provides for compulsory registration of certain
documents. Where a right is assigned by one to the other in respect of immovable property of the -
value of more than Rs. 100/-, such document is required to be registered. When provisions of
section 17 were not attracted, the document i.e. unregistered sale deed was admissible in -

evidence, trial Court could not refuse to admit the same in evidence on the ground that same was
an unregistered document.

Q. 4.°S’ the sister of ‘B’ filed a suit for partition of properties left behind by their father,
who had expired interstate. Their mother had predeceased their father and there was no other
legal heir. The subject matter of the suit were two flats. One flat was at Dwarka and the other

one was at Model Town. During pendency of the suit, the parties arrived at a settlement. As
per settlement, ‘S” was given the flat at Dwarka while ‘B’ became the exclusive owner of the -..
flat at Model Town. 4
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The flat at Model Town was much costlier than the flat at D?var‘ka. ’B-’ owned 12; ga: ::
Mayur Vihar. In order to compensate ‘S’, ‘B’ also surrendered his rights in a small fla

Mayur Vihar in favour of ‘S”. Decide, as to whether such a decree shall require registration
under the Registration Act?

Ans. The subject matter of the suit are two flats. The flat situated in Mayur Vihar was not
subject matter of the suit filed by the sister against the brother.

Section 17 of Registration Act
registration.

Sub-section (2) of Section 17
applies to—

provides as to which document requires compulsory

provides (2) Nothing in clauses (b) and (c) of sub-section (1)
XXXXXXXXX

(i) any decree or order of a Court except a decree or order expressed to be made on
a compromise and comprising immovable property other than that which is the
subject-matter of the suit or proceeding; or
XXXXXXXX"

A plain reading of the said provision clearly shows that a property which is not the subject
matter of the suit or a proceedin

g would come within the purview of exception contained in
clause (vi) of sub-section (2) of Section 17 of the Act. Theref

ore, where a compromise is entered
into in- respect of an immovable property, comprising other than that which was the subject
matter of the suit or the proceeding, the same would require registration. J
If the consent terms create a ri

ght for the first time as contra distinguished from recognition of
a right, registration thereof would be required, if the value of the property is Rs. 100/- and

upwards. See decision in Bhoop Singh v. Ram Singh Major and Others ((1995) 58CC 709).

ether the parties have

It is for the Court to examine in each case wh

(AIR 981 Bom 52) held as under:
In K. Raghunandan v. Ali Hussain Sabir, AIR 20

; 08 SC 2337, while relying on decision ;
Singh’s case, Hon'ble Apex Court has held that if 5 right is created by g coilproneﬁcsl:ﬁn in Bhoqp
extinguished, it must compulsorily be registered. Clause (vi) is an exception to the eCrec? or is
the latter part of Clause (vi) of sub-section (2) of Section 17 of the SXCeption, If

Act : :
shall not apply. €t applies, the first part thereof
e e B ST b 7 Ry
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Q. 5. Shiv Kumaran presented a document written in Tamil for registration. The Registerin

Officer refused to register it on the ground that he did not know the language. Advice Shi v
Kumaran. 1

Ans. Section 19 of Registration Act provides that where any document duly presented fo
registration is in a language which the registering officer does not under, and which language is|
not commonly used in that district, he shall refuse to register the document. For registration of

such a document, same should be accompanied by a true translation into a language commonly
used in the district and also by a true copy.

Herein, facts do not reveal that Tamil was not commonly used in the district where the
document was presented for registration. If it was also so, and its translation into a language
commonly used in the district and its true copy were required to be submitted with th‘
document. In case of non compliance with this provision of section 19 of the Act, Registrar coul
refuse to register the document. But Registrar could not refuse to register document simply 0 .
the ground that he did not know Tamil language.



